Safety and Health
Discrimination in
the Workplace

You have the right to
a safe and healthy
workplace — It’s the law!

What if I still have questions?
Contact us and we can help you determine
if you have been discriminated against.

 360-902-6088
 www.Lni.wa.gov/safety-health
 Get a complaint form in English or
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Spanish at www.Lni.wa.gov/workersrights/workplace-complaints/
discrimination-in-the-workplace .

 Visit an L&I office in person:
The Washington Industrial Safety and Health Act (WISHA), Chapter 49.17 RCW, requires
employers to provide safe and healthy working conditions, as far as reasonably possible,
for workers in this state.

www.Lni.wa.gov/offices .

The Department of Labor & Industries (L&I) enforces this law through its Division of
Occupational Safety and Health (DOSH).

What are my rights?
If you know of potentially hazardous conditions and have reported them to your employer,
and they remain uncorrected, you may file a confidential complaint with DOSH.
DOSH will evaluate your complaint and may schedule an inspection of your workplace.
You have the right to:

 Bring job safety and health concerns to
your employer’s attention.

 Discuss safety and health matters with
other workers.
 Participate in union activities concerning
safety and health matters.
 Refuse a dangerous task when certain

conditions exist. See “Can I walk off the job
to protest unsafe conditions?” inside this
brochure.

 File safety and health grievances.
 Participate in safety and health

You have the right to
a safe and healthy
workplace — It’s the law!

inspections with a DOSH inspector.

 File a complaint about a workplace safety
or health hazard with DOSH, OSHA,
your local health or fire department
or any other appropriate government
agency. You may ask that your name be
kept confidential.

Your employer may not fire you or discriminate or retaliate against you solely because
you have taken part in protected activities such as those described above.

Upon request, foreign language support and
formats for persons with disabilities are available.
Call 1-800-547-8367. TDD users, call 711.
L&I is an equal opportunity employer.
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What is considered discrimination
or retaliation?

What should I do if my rights have
been violated?

By law, no one including your employer
may take action against you for exercising
your rights under the Washington
Industrial Safety and Health Act.
If that happens, you may have been
discriminated against. Discriminatory
or retaliatory actions include but are not
limited to:

Make a list of the facts while they are
fresh in your mind. Record the names and
addresses of the people involved and what
happened. Also, note the names of any
witnesses, when and where the incident
happened, and anything else that may be
significant. Keep any documents, letters or
notes that relate to the incident.

 Demoting you or laying you off.
 Assigning you to an undesirable job

Can I file a complaint?

assignment or shift.

 Taking away your seniority.
 Reducing your pay or earned benefits.
 Blacklisting, threatening or
intimidating you.

If you believe you have been punished or
fired for reporting your safety and health
concerns, you or your representative
should contact L&I’s Division of
Occupational Safety and Health (DOSH)
as soon as possible.
You must file your discrimination
complaint within 30 days from the
time a disciplinary or retaliatory
action occurred.

Can I walk off the job to protest
unsafe conditions?
No! However, you can refuse to do a
specific task if you reasonably believe that
doing so would be dangerous to your life
and/or health. But you need to stay on
the job until the issue is resolved. If you
walk off the job, DOSH may not be able to
protect you.

How do I file a complaint?
Contact DOSH at the Department of Labor
& Industries, in person at any L&I office,
by letter or by telephone within 30 days
from the time a discriminatory action
occurred. You may file your complaint
with the Assistant Director for DOSH at
this address:
Your right to refuse a task is protected if
all of the following conditions are met:
1. The refusal to work must be genuine. It
cannot be a disguised attempt to harass
your employer or disrupt business.
2. A reasonable person (or most people)
would agree that there is a real danger
of death or serious injury if you were to
perform the job.
3. There isn’t enough time, due to
the urgency of the hazard, to get it
corrected through regular enforcement
channels, such as filing a complaint
with DOSH.
When all three of the above conditions are
met, you should:
1. Ask your employer to correct
the hazard.
2. Ask your employer for other work.
3. Tell your employer that you won’t
perform the work unless the hazard
is corrected.
4. Remain on the worksite until ordered to
leave by your employer.

www.Lni.wa.gov/safety-health

Division of Occupational Safety and Health

1-800-423-7233

Assistant Director
Division of Occupational Safety and Health
Department of Labor & Industries
P.O. Box 44600
Olympia WA 98504-4600
You may file the complaint yourself, or
you may authorize a representative, such
as your union, to do it for you.
Discrimination complaint forms are
available online at www.Lni.wa.gov/
workers-rights/workplace-complaints/
discrimination-in-the-workplace and
from local L&I offices (see back cover).
You may also file a retaliation
complaint with the U.S. Department of
Labor, Occupational Safety & Health
Administration (OSHA) within 30 days
of the retaliatory act. Although OSHA
will not conduct a parallel investigation,
filing an OSHA complaint allows you to
request a federal review of your retaliation
complaint if you are dissatisfied with the
state’s final determination. Contact the
OSHA Regional Office at 300 Fifth Ave.,
Suite 1280, Seattle, WA 98104-2442,
or call 206-757-6700.

What if I still have questions?
Contact us and we can help you determine
if you have been discriminated against.

 360-902-6088
 www.Lni.wa.gov/safety-health
 Get a complaint form in English or

Spanish at www.Lni.wa.gov/workersrights/workplace-complaints/
discrimination-in-the-workplace .

 Visit an L&I office in person:
www.Lni.wa.gov/offices .

Upon request, foreign language support and
formats for persons with disabilities are available.
Call 1-800-547-8367. TDD users, call 711.
L&I is an equal opportunity employer.
PUBLICATION F417-244-000 [04-2013]

Paid time off.
Peace of mind.
Paid Family and Medical Leave provides paid time off when a serious health
condition prevents you from working, when you need to care for a family member
or a new child, or for certain military-related events. It’s here for you when you
need it most, so you can focus on what matters.

How it works

Nearly every Washington worker—whether you work full time or part time in a
small to large business—is eligible for up to 12 weeks of Paid Family and Medical
Leave. You need to work 820 hours in Washington, or about 16 hours per week,
over the course of about a year. You can get up to 16 weeks if you have family
and medical events in the same year, or up to 18 weeks in some cases. Leave
doesn’t have to be taken all at once. You can use these weeks within your
“claim year,” which starts when you apply and then runs for the next 52 weeks.
When that claim year expires you can then be eligible for leave again.
You apply for leave with the Employment Security Department and will get
partial wage replacement, up to 90 percent of your typical pay, capped at
$1,000 per week.

Your rights

If you meet the requirements, you have the right to take paid time off using
Paid Family and Medical Leave.
If you qualify for Paid Family and Medical Leave, your employer cannot prevent
you from taking it. Your employer also cannot require you to use other types
of leave, such as sick or vacation days, before or after taking Paid Family and
Medical Leave. The program is funded by premiums shared between workers
and many employers. The premium is 0.4% of your wage. You may pay about
2/3 of that total, and your employer (if they have 50 or more employees)
pays the rest. A calculator to estimate premiums is available on our website.
To file a complaint against your employer about Paid Family and Medical
Leave, email or call our Customer Care Team at paidleave@esd.wa.gov
or (833) 717-2273.
You may also contact the Office of the Paid Family and Medical Leave
Ombuds. The Ombuds is appointed by the governor and serves as a neutral,
independent third party to help workers and employers in their dealings with
the Department. The Office of the Ombuds investigates, reports on and helps
settle complaints about service deficiencies and concerns with the Paid Family
and Medical Leave program. Learn more at www.paidleaveombuds.wa.gov or
call the Ombuds’ office at 844-395-6697.

Learn more and apply at
paidleave.wa.gov

Paid Sick Leave Law
Impacts of Initiative 1433

Initiative 1433, which was approved by Washington
voters in fall 2016, contains four primary changes
to state law:

 Unused paid sick leave of 40 hours or less must be

 Requires employers to provide paid sick leave to

more generous carry over and accrual policies.

most employees beginning Jan. 1, 2018.

 Increases the minimum wage through 2020.
 Ensures tips and service charges are paid to the
appropriate staff.

 Protects employees from retaliation when

exercising their rights under the Minimum
Wage Act.

Paid sick leave requirements
As of Jan. 1, 2018, employers in Washington must
provide nearly all of their employees with paid
sick leave.
Sign up for updates on the new requirements, training
for employers and more: https://public.govdelivery.com/
accounts/WADLI/subscriber/new?topic_id=WADLI_36

Accrual

 Under the law, employees must accrue paid sick
leave at a minimum rate of one hour for every
40 hours worked. This includes part-time and
seasonal workers.

 Paid sick leave must be paid to employees at their
normal hourly compensation.

 Employees are entitled to use accrued paid sick
leave beginning on the 90th calendar day after
the start of their employment.

carried over to the following year.

 Employers are allowed to provide employees with
Usage
Employees may use paid sick leave:

 To care for their health needs or the health needs
of their family members.

 When the employees’ workplace or their child’s

school or place of care has been closed by a public
official for any health-related reason.

 For absences that qualify for leave under the
state’s Domestic Violence Leave Act.

Employers may allow employees to use paid sick
leave for additional purposes.

Employee eligibility
Employers must provide paid sick leave to nearly
all their employees. There are a few exceptions,
including employees who are doctors, lawyers
or dentists. The paid sick leave law also excludes
most executive managers who are paid a salary
and supervise at least two full-time employees.
For more information, go to: www.Lni.wa.gov/
workers-rights/_docs/esa1.pdf .

Online resources
Employers and employees can learn more about
paid sick leave and other changes mandated by
Initiative 1433 at www.Lni.wa.gov/SickLeave .

Upon request, foreign language support and formats for persons
with disabilities are available. Call 1-800-547-8367. TDD users,
call 711. L&I is an equal opportunity employer.

New required L&I workplace poster

Tips and service charges

Each November, employers receive an updated
Your Rights as a Worker poster in the mail. The poster
includes information about the new paid sick leave
requirements, minimum wage and protections for
employees against retaliation. Employers must post
it in a visible, accessible place at their worksite. The
poster is available online in Cambodian, Chinese
Simplified, Chinese Traditional, English/Spanish,
Korean, Russian, Somali and Vietnamese. Go to
www.Lni.wa.gov/RequiredPosters .

The initiative states that an employer must pay to
its employees:

Minimum wage

Retaliation protections


 The minimum wage applies to all jobs, including
The minimum wage is $12.00 per hour in 2019.
agriculture.

 Employers must pay employees age 16 and older
at least $12.00 per hour in 2019.

Employers are allowed to pay 85% of the minimum
wage to employees under age 16. For 2019, this rate
is $10.20 per hour.
Please note: Seattle, Tacoma, and the City of SeaTac
currently have higher minimum wage rates.
The local rate applies if it is higher than the state
minimum wage rate.
The initiative does not change overtime pay
requirements.

 The initiative sets future minimum wage rates.
 The minimum wage will increase to $13.50 in 2020.
 Starting Jan. 1, 2021, minimum wage increases
will be calculated by L&I using a formula tied
to the rate of inflation (based on the Consumer
Price Index for Urban Wage Earners and Clerical
Workers - CPI-W: www.bls.gov/data ).

 All tips and gratuities; and
 All service charges as defined under RCW 49.46.160,
except those that are itemized as not being payable
to the employee(s) servicing the customer.

As a reminder, tips and service charges paid to an
employee may not offset the state minimum wage
requirement.

The new law protects employees from retaliation for
exercising their rights under the Minimum Wage
Act. This includes filing a complaint for wages
owed, lawfully using paid sick leave or exercising
protected rights.

Questions?
For more information, go to www.Lni.wa.gov/SickLeave,
or contact the Employment Standards Program at L&I by
phone (1-866-219-7321) or email (esgeneral@Lni.wa.gov).

More worker rights coming in 2019–20
Starting in 2020, Washington will be the fifth
state in the nation to offer paid family and medical
leave benefits to workers. The program will be
funded by premiums paid by both employees and
many employers, and will be administered by the
Employment Security Department (ESD).
This insurance program will allow workers to take
necessary time off when they welcome a new child
into their family, are struck by a serious illness or
injury, or need to take care of an ill or ailing relative.
As directed by the Legislature, premium payments
begin on Jan. 1, 2019 and benefits can be taken
starting Jan. 1, 2020. For more information, go to
www.esd.wa.gov/newsroom/paid-family-medical-leave .
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